MINUTES
Point and Sandwick Development Trust

7pm Tuesday 16th April 2013
Aird Community Centre
Present: Andrew Mackenzie, DJ MacSween, Scott Connor, Angus McCormack, Duncan Mackay, Liz Chaplin, Calum MacDonald (Beinn a Bhuna).
Apologies: KD Macdonald, GK Macdonald, Nan Morrison.
1. Minutes and Matters Arising
It was agreed to take the matters arising under the appropriate headings in the agenda.
2. Finance: Due Diligence Update
CM reported that the deadline set by the Coop for financial close had been April 30th, but end May was more realistic.

The Big Lottery application was still being considered.  CM had been assured that a final decision would be made before the end of April.
The Coop Letter of Terms was discussed.  CM reported that, as explained in the Board Update of 30th January, the Terms were worse than the terms offered a couple of years ago but the project could still go ahead and provide a substantial community income, as fairly pessimistic assumptions had been built into the original financial model.

However, there were two new items which the Board would need to consider.  
First, the Coop have said that we would have to guarantee payment for their due diligence costs, estimated at £180,000, regardless of whether or not we reached financial close.

Fortunately, this could be resolved thanks to a special loan to from the Scottish Investment Bank (SIB) who have offered to provide us with an advance loan of £133k.  If we contribute 20k from the amount left in our PSP account, this would allow due diligence to begin.  (That would leave PSP with some £10k left in the bank account which will be needed for new LWP legal bills (see below) and any other unexpected costs.)  

The Board expressed their gratitude for the SIB offer and agreed to accept it.
The second item to be discussed was the Coop requirement of a ‘Revenue Share’ in addition to the normal interest rates and charges for their services.  This Revenue Share was set at 1.5% of gross revenue every year from the community wind farm.

CM reported that this was a new requirement which Community Energy Scotland had not come across before.  Moreover, all the financial advisors he had asked stated that this was very unusual item for a senior lender to demand.  It looked more like an equity stake but the Coop were not putting in any equity.

The Board proceed to discuss the Revenue Share.  They agreed unanimously that it was unjustifiable for three reasons: i) the Coop were not offering any equity, just senior debt, therefore they could not claim an equity-style share in revenue; ii) it would significantly reduce the amount that would be available for the charity; and iii) PSDT had already agreed to donate an annual amount to the Coop’s nominated local charity.
ACTION: The Board asked CM to seek to get the Coop to drop their request for a Revenue Share in the wind farm.
3. Section 19A
CM reported that the Section 19A application had been approved by the Land Court on 13th March

4. Access Route and Land Agreements
CM reported on progress on getting land agreements and planning consents on key sections of the turbine route from the Arnish yard to the Beinn Ghrideag site.

Planning consent for two routes was received on 28 March, one via the A858 and the other using the old Pentland track that has already been used for the Pentland wind farm. 

The Board thanked Point Community Council for agreeing to sponsor the planning application, so getting PSP a 50% reduction in the planning fee.

The Board agreed to use the Pentland track route if possible, as the cost of upgrading the old Pentland track will be significantly less than upgrading the A858.

CM then reported on the various land agreements required as follows:
Arnish yard and road: despite having made our first request in May of last year, we are still waiting for this agreement from HIE, who have the lease on the yard and the road.  In addition, HIE is charging circa £10k for the use of the yard for landing and storing the turbines and a circa £80k for the use of the road to transport them onto the A859.  

DJ had written to the Chairman of HIE on 13th February to protest at the £80k road charge but as yet had received no reply.  The Board expressed their dismay and disapointment both at the delays and also at the road charge being demanded by HIE.
Macaulay Farm: the last section of the Arnish road goes through land owned by Macaulay Farm.  PSP has agreed to pay circa £10k to use this section of road, plus £2.5k every year to reserve an ongoing right to use it.  The agreement is now completed and ready to sign.

Marybank Corner:  the route turns from the A859 into Marybank at the Marybank Corner.  A small piece of land adjoining this corner was bought by Pentland Wind Farm and widened.  To use this part of the route, PSP has offered to pay Pentland Win Farm a reasonable proportion of the costs they incurred.
Old Pentland track: to use the bit of the Pentland track that has been already upgraded, plus to upgrade the final section down to the Beinn Ghrideag site requires an agreement with the Stornoway Trust and with LWP.  There are also four Grazings Committees with apportionments along that route: Newvalley, Sheshader, Knock and Swordale, and Stornoway General who we will need to get agreement from.
PSP has obtained a legal opinion from Brian Inkster which shows that an application to the Land Court is not necessary for the use of the track, as the Stornoway Trust has authority under the crofting acts to build roads and use access tracks on common grazings.  The acts also require that crofters are compensated for any loss or damage to common grazings.  
Based on the above, a draft agreement with the Stornoway Trust, based on Inkster's opinion, has been drafted and was approved by the Stornoway Trust Board at the end of March. 

It is has now to be approved by LWP.  However, LWP have responded with the same issues as last year about needing their legal fees paid up front before they will consider the document.

In the ensuing discussion, the Board expressed dismay at the continuing obstacles being placed in the way of progress by LWP.  
The Board also noted that the proposed Beinn Ghrideag access route would not cause any loss or damage to common grazings as we would not building a new track but simply upgrading an existing track where necessary.  In fact, the proposed upgrade to the relevant section of the track would enhance crofting access to the common grazings.

The Board further noted that PSP would only need the use of the track for the delivery of the turbines and cement for the foundations, and NOT for the ongoing maintenance work on the turbines.  After the wind farm is built, PSP will use the A858 to access the Beinn Ghrideag site for ongoing operation and maintenance.  
The Board agreed that this makes Beinn Ghrideag completely different from the Pentland Wind Farm, as the latter required use of the track for continuous operational access.  (The latter reason is why the PWF had to include the track in its planning consent and in its Section 19A application, unlike Beinn Ghrideag.)
However, although the proposed temporary use of the track for Beinn Ghrideag will not cause any damage or loss to the common grazings, and therefore does not require any compensation to be paid under the crofting acts, the Board agreed that, it would be desirrable, nevertheless, to offer a goodwill payment to the relevant Grazings Committees.  
The Board therefore agreed to offer each of the Committees a "disturbance" payment during the construction year and an annual goodwill payment thereafter.  In the construction year, the ‘disturbance’ sum proposed for each grazings committee will be set at a sum greater than the annual rental payments that each grazings committee receives from the Pentland Wind Farm.  
It was further agreed that PSP should offer a £5,000 annual payment to each Grazings Committee after the wind farm is built.
The Board noted that, per MW, this will be a higher payment than the annual rent paid to the Grazings Committees by the Pentland Wind Farm.
ACTION: The Board asked CM to reach agreement with the grazings committees about the proposed goodwill payments and also to pursue the land agreements with LWP and the Pentland Wind Farm.
5. Balance of Plant Works, Turbines and Grid Connection Update
CM reported that a major change in the BoP contract had been requested by the Coop in that the Coop announced in March that they would not accept Balfour Beatty/UB Civils as our contractors. The Coop recommended instead that RJ Macleod be appointed as contractor.  
This presented a problem as the RJM offer was substantially more expensive when the BoP contract was first tendered in February 2012.  There was also the question of liability and risk for all the ground investigation work that had been done on the site by previous contractors.

Following negotiation with RJM, however, their 2012 quote had been substantially reduced.  RJM were also willing to accept full design and construction risk on the BoP contract.  The price negotiated is still higher than that offered by Balfour Beatty but CM felt it would be affordable as there will be an overall saving from using the Pentland track rather than the A858.  After discussion, the Board approved the terms of the BoP contract with RJM.

ACTION: The Board instructed CM to conclude the BoP contract with RJM and asked CM to arrange a meeting with RJM when they were next on the island.

CM also reported on the turbine contract negotiations with Enercon, including the turbine supply, delivery and erection, all the electrical works, the foundations, and a full 12 year maintenance and operation contract (called the EPK1).  CM reported that these contract docs were now close to completion.

Finally, CM reported on an outstanding issue with the grid connection, namely the low fault threshold on the local grid and a low short circuit ratio at our point of connection.


Enercon had previously recommended that the Beinn Ghrideag and Pentland wind farms would be best served by having a single voltage stability controller, rather than having separate controllers as is normal with separate wind farms.  Enercon proposed this approach at the start of 2012 when Pentland and Beinn Ghrideag were on schedule to be built at the same time.  However, because of the delay caused to our scheme by LWP in 2012, the two schemes are no longer in synch and Pentland have declined to commit to a single controller.  It appeared, therefore, that a single controller solution was no longer on the table.  This matter needed further work to try and resolve.

ACTION: CM to work with Enercon and SSE to find a solution on voltage stability that did not rely on agreement with Pentland Wind Farm on a single controller.
6. AGM Arrangements
It was agreed to defer the AGM which would normally be in April, in the hope that it could be held after financial close in May.
7. AOB
A request was received during the meeting to sponsor this year’s Point Show.  The Board unanimously agreed to donate £500 to the Show.
ACTION: DJM to give cheque to Point Show.

